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11 May 1948' 


UNITED STATES OP AMERICA VS PUKUJIRO AKIYAMA 


1. The attached record of trial of Fukujiro Akiyama, at 
Yokohama, Japan* from 19 June 1947 t.o 23 June.1947, by'a Military 
Commission appointed by paragraph 8., Special Orders No* 139', Head¬ 
quarters Eighth Army, United States Army, dated 16 June .1947, having 
bean-referred'-to the Staff, Judge Advocate, this .review is submitted 
to .the flommanding General." - •— . 


Review of the Staff Judge Advocate 1 


• , 22 Nov 45-2 Mar 46 

DATE OP CONFINEMENT:& 25 February 1947 
DATE OF ARRAIGNMENT: .-.19 June 1947 
PLACE OF. TRIAL: Yokohama,'- Japan ' 

PERI.OD OF. TRIAL: -.19-23 June 1947 ' | 

■DATE UP SENTENCE: * .23- June 19-47 * • I 
SENTENCE:' '..CIIL .for—two (2)* years. ■ 
CL'!.]"KENCY'RECOMMENDED BY COMMISSIQNf No ’ 


NAME-; Fukujiro Akiyama 
AGE: 49 years 
RESIDENCE^ #52, 2-Chome, 
Befukita-Machi, Fukuoka. • ' 
MARITAL STATUS; 'Married 
RELATIVES: Wife, Mother and 
-• orie*£Mld. '■■■ 

EDUCATION: ’E.yrs Higli School 

VOCATION: Retired 

foLITANY CAREER: None . ' 


indlngs, Legal Sufficiency and 


2. . Synopsis of Ghqgge 


Sentence. 


^Legally 

Sustalhei 


Charge and Speo.ffic a-tions 


Charge: Accused, at the times 
and places set forth in the 
specifications hereto attached, 
did violate the Lav/s and Customs 
of War, 


,Sp 1: On or about 24 September 
1943, accused did willfully and * 
unlawfully mistreat and torture 
approximately eleven Dutch PW's, 
by beating and causing them to be 
beaten by Japanese guards- numer¬ 
ous times, by forcing them to 
swallow hot water and salt v/ater . 
and by otherwise abusing them. 

Sp 2: In or about July 1943, 
accused did willfully and un¬ 
lawfully mistreat Medical Officer 
Lieutenant Anton Alfred Jurgen 
Niewenhuis, a Dutch PVi, by beat¬ 
ing and otherwise abusihg him. 


r Guilty, 

except the words "and 
otherwise abusing" of 
the excepted words, 
Not Guilty. 


Withdrawn 
(R. 49) 


Sp 3: Between! March 1943,and 
1 Ju'ne 1944, accused did will¬ 
fully and unlawfully mistreat 
Staff Sergeant 0. B. Williams, 
an. American PW, by causing him 
to be beaten by a Japanese guard - 

Sp 4: Between 1 March 1943 and 
15 August-1945, accused did will¬ 
fully- and unlawfully mistreat 
numerous other Amerienn and Allied 
PW's., by beating and otherwise abus 
ihg them. 


Withdrawn 
(R. 3,49) 


(Akiyama Case #177) 
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3. Summary of. the Evidence : 

a. For the Prosecution ; 

As to Specification 1: ' Not’Guilty. 

As to Specification<8: On or about G July 1943, at 
Fukuoka .Prisoner or War C’anp ifumber* Two, Knyagintura, Nagasaki, Kyushu, 
Japan, the accused Fukujiro Akiyama flew into a rage and struck 
Medical fficer Lt Anton Alfred Jurgen Niewenhuisa Dutch Prisoner j 
of War with his fists, when- in a conversation - with the accused the 
Dutch Prisoner had referred to a'Japanese ship as a "Jap" ship (R. i 
.5, 29, 39, Ex,. 3, A). . ; 

As to. Specification's 3 and 4? (Withdrawn,-R. 3, 49). 

• . ; •' • *' . . . -■ ‘ 

b. For the Defense : 

.Accused Fukujiro' Akiyama being advised (R. 2) of his 
rights as provided in paragraph 5b of Lo.tter -Order AO 00Q.5, -5'Dec¬ 
ember 1945, LS, General Hoadquaftors, Supremo"Commander .fqr the 
Allied Powers, bnti-tlod. "Regulations .Governing the "Trials'of Accused. • '• ' 

Wqr Criminals" . took the witness staiid in his own behalf, Acoused V 
st.atbji.he was- in-camp'from the end- of March 19-43"to- the end of March 
1944 &{. 3XK- . '* • * ’ . * V , ' ' - - * • . - - 

;- V ' ' > * v • / 

* - .-Accwsod' stated JDis Noiwonhuis ----was "'wearing- the wrong " 

.type cap tT5~ work an a. accused cai-ISd .;$his to the doctor's at'teftticm - -- >«■ 
(fr» 37). An argument topk - place and Dr. Niewenhuis called accused 
a ."dammed Jap", This infuriated accused- and he. struck Niewerthuis ~ 
fivo times in' the loft Jww with-his hand (R. 39). Accused has lived 
in California for - 20 years and felt insulted (R. 38, 39^. 45ij. The 
trouble betweon.«the ,£)f, and accused «was not brought about by a_dis¬ 
cussion regarding Red Cross ships-and "Jap" # ships (-sis' per Ex. 3)-, i. 
hut was-regarding the matter of the cap the *Dr. was wearing (R. 36). 

Tho Dr. was not marked or injured by-this boating (R. ' 

10). The- Dr, was' about six foot two Inches and the accuse-d wab 
short and had to jump to reach him (R. 10, 30). • . 

# m 

4. Opinion ; 

Tho Commission was constituted by propor authority and 
had jurisdiction over the accusod and of tho offense charged. The 
question of sanity was not raised nor was it a propor issue in this 
casoi Tho accused was given a £pir trial and wa<s ably defended. He 
cooperated In his own defense and took.tho witness stand in his own 
.behalf, The evldoncc presented by the. prosecution was, aside from 
the testimony given by Captain J. J. Budding, in the form of sworn 
affidavits and statements. Tho testimony of Captain Budding was 
in deposition form. 


There is a conflict in the testimony as to what actually 
brought about the boating. The Dr. (Dutoh POW) in his testimony 
Said it is because ho referred to Japanese ships- as "Jap" ships 
(Ex. 3). Capt Budding corroborates this but Buddings testimony ap 
to tho cause' is all hearsay, told 1 im by the Dr (Dutch POW) and 
Budding admits ho did not actually hoar what was said (R. 9). The 
feeling regarding accused is shown somewhat in the testimony of 
Budding’s question and answer (R. 9). 

"Q. has Akiyama looked down upon; more so than 
the other Japanese, because he lived in the United 
States and spoko English with an American accent?" 

‘ "A. Yes ( , many Prisoners of Y/ar wore of tho opinion 

-—'^that Akiyama, having lived, so long in' tho United States 

should know bettor and ought to act different as from what 
he did." 1 




so #177) 
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rhe Dr• Irnraodlatcly apologized and said he was sorry he had 
called accused "You dammed Jap" (R. 29, 30). Accused made no.com- , 
plaint to Major Kilano becauso the Dr. had called him a "dammod Jap" 
(R. 31). The POW-soemed to overlook the position the accusod was 
in, perhaps overlooked it bocausQ he spoke English and had lived in 
tho US for so long* He did all he could for the POW (R. 32). In 
the mattor of the cap ;episode accused was called as interpreter (R* 
35), and accused had to interpret the doctor's English which was 
difficult, the Doctor's English being hard to understand-* There is 
no question as to the assault. It is admitted on tho part of the 
accused. There is no wajr of knowing whether' tho Commission took the 
accused's story or the Doctor's Story as bo what brought about the 
altercation.^ In finding *fche accusod guilty of tho' offense the Com¬ 
mission struck from the apocifIcation the words "othorwiso abusing". 
Apparently the assault in this instance was considered more or' less 
of a.personal nature,aggravated, becauso of the training acquired by 
the accused while living in the U.S. Ho apparently was sensitive 
to American slang whon it v/as directed'towards him. ' Accused may have 
misunderstood tho Dutch POW who ho. said was hard to understand. 

The accused evidently had no trouble in understanding good English. 

However even .if tho accusod did.-consider the slang of-the 
Doctor as uncouth English, he was hot justified unefor the Rules of 
Land^arfaro iri using -the moans- in punishment tfiatr he .did. ; 

The. dejfense; f'ilbd a ^Motion 'for Moctif3j?ati&n of Sentence lfv *. 
whl'dh Jaas.beon §iyon careful -consideration,*- 

-5 - -■ » — — m „ .. 

■■ i . - W.* - - .-#»■- 

•* . The accused was.hot adversely nffoctod by any ruling.which 

-the Commission .made. - ■-* * ** 


' - The record is -legally. syf ficiont to support .the findings 

and the sentence of-the •Commission.*"' - v. - 

. “ - • ' ' - ' ^ - 

5, - Recommendations : * 

The accused was sentenced to confinement at hard labor for 
a period of two years. Ho was twice incarcerated, first 22 November- 
1945, being released 2 March 1946 and roconfined on 25 February 1947, 
In view of the fact that accused was so immured, a lapse of approximately 
12 months between the first and second inprisonment and tho further : 
fact that ho was found guilty only under a part of ono specification 
tho sentence imposed should be- considered adequate. , ■; 

It is.further roeommended that owing to thq length of time 
the accused has boon in confinement prior to the date of sentence 4^’ 
months of the sentence be remitted. 

6. Action : 

A form of action to carry those rocommendations into effect 
is attached. 



' , . - , I. 0. HAGEN 

. Major Cmli C 

, Rovicwor 

I concur generally with' the viev/s expressed in the foregoing' review. 
The defense contention is unsound that the Commission was without 
jurisdiction in a case grov/ing out of abuse of Dutch Nationals, be¬ 
cause it is a United States Commission. The Commission \yas an agency 
of the Supreme Commander for the Allied Powers and v/as appointed as 
required by him. 1 


,_AUEAN R. BROWNE 

Lt Colonel JAGD 
Army Judge Advocate 


(Aki'yamn Caso #177) 


